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[47]. I do not know how much it would have meant to Harold himself to have had the image of the 
Star of David on his monument. But I accept that he was of the clearest Jewish descent and 
doubtless had been brought up in the Jewish faith and that the placing of the image of the Star of 
David on his monument really matters to his family today. Another way of looking at it is that if 
anyone were to ask why one monument in this particular churchyard bears the Star of David he 
or she could be told Harold Rosofsky’s story as to how he was the one of the first Jewish airman 
in the RAF, and maybe the first, to die in the Second World War and how he came to be buried 
there, and the listener would doubtless readily understand why this exception had been made. 
The function of the doctrine of exceptionality is to provide for circumstances which cannot 
sensibly be envisaged by any rule or regulation, however carefully drafted. In my view, that is the 
reality of the case here.  

[48]. Accordingly, I grant the petition applied for by the Commonwealth War Graves Commission 
in the terms requested and order that a faculty to that effect should pass the seal. The costs of 
the petition and the monument will be met by the Commission as it has always accepted. 

[49]. Given that finding, I do not have to decide whether and, if so, to what extent the options for 
“a cross” “A Jewish Star of David” or engraved “Indication of Other religious belief” might create 
a legitimate expectation on the part of the relative that the choice would necessarily be honoured. 
However, I will say that in many cases war graves are not in churchyards at all and where a 
churchyard burial has occurred it will usually have happened in the genuine belief and usually for 
good reason, such as a service record, that this was acceptable. Nor would any expectation have 
been created by the church or this court. 

[50]. I stress that, save in exceptional circumstances of the sort demonstrated in this case, an 
image of the Star of David would not ordinarily be permitted to be placed on a monument in a 
churchyard or cemetery within the jurisdiction of the court for the reasons given in this judgment. 
It is also my judgment that, whilst not expressly prohibited by the Rules at present, the placing of 
a symbol primarily associated with any another faith than Christianity, as expressed in the beliefs 
of the Church of England and enshrined in its doctrines, on any monument in consecrated ground 
within the jurisdiction of this court is ordinarily impermissible. In any future application of a 
similar kind, a faculty would be required for this to happen and, as the court would primarily be 
looking at whether the particular facts and circumstances of the application demonstrated that 
it should be placed in the category exceptionally justifying a departure from the general principle, 
all the material capable of bearing on that matter should be placed before the court with the 
documents accompanying the petition 

https://lawandreligionuk.com/wp-content/uploads/2017/03/Re-All-Saints-Honington-2017-ECC-SEI-3.pdf

